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Preface
No American who seeks to know South Africa is likely to be unaffected by the experience, for South Africa inescapably reminds its American observers of home. South African white rule reminds us of white rule here, not only in the heyday of the South's de jure segregation but also in the de facto patterns of power and poverty that remain in North and South. Visitors to South Africa, however, find not only oppression but also dedicated struggle against it. This book is an effort to describe one arena of this struggle: the efforts of some lawyers and judges to temper the outrages of apartheid through the use of the law.
. . Perhaps readers will not be surprised that what I found resembled, and reaffirmed, lessons I had learned in the United States. Before coming to Columbia I had the privilege, and the pleasure, of clerking in Atlanta, Georgia, for the Honorable Elbert Parr Tuttle of the United States Court of Appeals for the Eleventh Circuit, a judge whose courageous decisions have played a significant part in the battle against segregation and injustice in America's southern states. There are courageous and humane South African judges as well, though their role, as this book will reflect, is more constrained. From Atlanta I went to Montgomery, Alabama, where I practised law at the Southern Poverty Law Center. There, in civil rights cases of many sorts, I learnt a style of practice which was, in its way, quite traditional. We were, I would say, selfconsciously professional rather than political, devoting our best lawyerly efforts to the wholly untraditional cases we took. I realize now that in South Africa I have come to know a group of lawyers who are pursuing a somewhat s~milar course, under much more difficult, and more morally chastening, circumstances. I have been moved by what I've seen, and this book is in a sense my explanation of the difficulty, and the value, of these lawyers' work.
Many people have helped me to become acquainted with South African la:'· I have had the pleasure of learning about this field while teaching on it with a series of South African lawyers who have been both instructive and patient: Dikgang Moseneke, Felicia Kentridge, Sydney Kentridge, Arthur Chaskalson, T. Lewis Skweyiya, and George Bizos. Arthur convinced me that I needed to visit South Africa in order to begin to understand it, and he and his wife Lorraine Chaskalson were inordinately hospitable in the course of the two visits I have now made to South Africa. In South Africa a great many people were very generous with their time and thoughts; some I will mention for other help in a moment but I am particularly grateful to Johann van der Westhuizen, Geoff Budlender, and Etienne Mureinik for all their assistance.
A number of people have read this manuscript, or parts oJ it, in earlier drafts and have helped to correct its errors (those that remain are my responsibility). 
